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« <* opioion -tn -^rf to novelty, 
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3 i„oe they were not supported by the desorn.pt.on and/or 
' ^T^ioi-tW disclosed, (see f» • 

T&se claims concern in particular the use of a product 

. v prized only by a desirable property, 
which is characterized oniy »y 

^ely its effect as a herbicide, or by the method for 
"Tducing it. However, the present application does not 
producing herbicide (pcr Article S) . Furthermore, 

disclose any such herbicide ^ attempt 
the claims lac* the requisite clarity since they attest 
to define a product by means of a desirable result (PCT 
Article 6) - 
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InieniatiQnsil applicfltlonNo. 
PCT/EP 03/08393 



3. 



4. 



of unity of invention (PCT/ISA/206) . 

The following observations are relevant to the 
subject matter of the invention mentioned first in 
the claims. 

This invention concerns a method of identifying 
substances having a herbicidal effect using a gene 
product which is characterized by the protein 
sequence SEQ ID NO: 2. and is coded by SEQ ID NO: H • 
nucleic acid constructs containing this nucleic acid 

sequence-; transgenic plants containing these nucleic . 

acid constructs; antisense nucleic acids and 

antibodies directed against this gene product; 

ttethod for producing modified gene products der,ved 

from nucleic acid sequence SEQ ID NO: 1. 

The subject matter of claims 1 to 9, 11 i» 20 and 30 
(in part) is not novel (PCT Article 33 (2) ) since Dl 
and D2 describe the use of sequences covered by the 
scope of protection of these claims for identifying 
herbicides (Dl: pages 16, 23, 24, SEQ ID NO: 1, 2,- 
D2: columns 17, 18, SEQ ID NO: 1, 2). 

D 3 and D4 are, moreover, prejudicial to the novelty 
of the subject matter of claims 9, 13 to IB and 30. 

Even if novelty could be established for some of the 
subjects of the present application, these subjects 
would certainly not meet the requirement of PCT 
Article 33 (3) • 

Claim 1 is directed to a method of identifying 
substances having a herbicidal effect by their 
influence on the expression or actlvityof genes and 
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I ItHam&tian»l application No. 

^W^QNALPH^^AKVlLXAMXNA-nON^EPO^ ) PCT/ EP 03/06393 

herbicide- j 



— roducts. «. dil^nce t» the 
Identification method described in Dl, 
prior art. Has only in the use of a proteinic 
L indeed different but fully identical rn many 
sections. 

Therefor, the problem tc be solved by the subject 
^tter ox clai» ! can be considered only the 
de„isin g of e further method of identifying 
substances having a herbioidal effect. 

. -Ths-subiect .matt^of ciaim 1 soives the same _ 
technical problem ae above-mentioned document Dl, 
nam ely the identifying of substances havxng 
herbicidal effect. 

A person shilled in the art would consider it • 
r outine procedure to use another, closely releted 
le a the protein characterized aa 

a' release faotor in D3) in the 01 method, 
ir^lar s"ce this minor' modification does not 
ead fo unexpected, surprising technics! effect. * 

„,, v to the similarity of the protein 
refers expressly « the ^ 

used to this release factor, suw 

of a further protein having the sa*e function x S xn 
no way the result of inventive activity. 
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